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Who we are
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• Legal charity focusing on using the law to improve 

protection of the environment and health

• Variety of topics covered, incl chemicals

o EU focused advocacy and capacity building (REACH, CLP, 

Ecodesign, OSOA etc)

o Litigation

• STOs at ECHA (RAC, SEAC, MSC)
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ESPR Scope (1)
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Repealing Directive 2009/125/EC on energy-related products

Article 1 ESPR: „Framework for setting ecodesign 

requirements that products have to comply with to be placed 

on the market or put into service, with the aim to improve their 

environmental sustainability to make sustainable products 

the norm…”

• Mandatory “Minimum” Product Sustainability requirements,

“removal of the worst performing products from the market”

(Recital 24)
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ESPR Scope (2)
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From „energy-related products“ to „any physical goods“

„reduce the overall carbon footprint and environmental footprint of 

products over their life cycle (Article 1)
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ESPR Scope (2)
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From „energy-related products“ to „any physical goods“

„reduce the overall carbon footprint and environmental footprint of 

products over their life cycle (Article 1)
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Overview Ecodesign Requirements

Performance requirements

Product-specific

i.e. per product group

but may be differentiated for any

specific product in that group

Quantitative (thresholds)

e.g. limit on quantities of a material

incorporated, minimum recycled 

content, limit on energy used

Non-quantitative e.g. restriction of

substances inhibiting circularity
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Overview Ecodesign Requirements

Performance requirements Information requirements

Product-specific

i.e. per product group

but may be differentiated for any

specific product in that group

Quantitative (thresholds)

e.g. limit on quantities of a material

incorporated, minimum recycled 

content, limit on energy used

Non-quantitative e.g. restriction of

substances inhibiting circularity

Digital Product Passport - by default

Substances of Concern - by default

Additional information - as 

appropriate, e.g. on handling, 

recycling, to influence

sustainable product choices
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Overview Ecodesign Requirements

Performance requirements Information requirements

Product-specific

i.e. per product group

but may be differentiated for any

specific product in that group

Quantitative (thresholds)

e.g. limit on quantities of a material

incorporated, minimum recycled 

content, limit on energy used

Non-quantitative e.g. restriction of

substances inhibiting circularity

Digital Product Passport - by default

Substances of Concern - by default

Additional information - as 

appropriate, e.g. on handling, 

recycling, to influence

sustainable product choices

Horizontal requirements

covering several product groups

with sufficient technical

commonalities

In particular on durability and

reparability (recital (15))

DPP and info on substances of

concern not mandatory
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Digital Product Passport – DPP as new EU tool
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• Article 9: The DPP shall 

• “ensure that actors along the value chain 

can easily access and understand product 

information relevant to them;

• facilitate the verification of product 

compliance by competent national 

authorities; and 

• improve the traceability of products along 

the value chain.”
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• Article 9: The DPP shall 

• “ensure that actors along the value chain 

can easily access and understand product 

information relevant to them;

• facilitate the verification of product 

compliance by competent national 

authorities; and 

• improve the traceability of products along 

the value chain.”
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Chemicals

12
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Chemicals
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Recital 31:

Information on the presence of substances 

of concern in products is a key element to 

identify and promote products that are 

sustainable. The chemical composition 

of products largely determines their 

functionalities and impacts, as well as the 

possibility for their reuse or for recovery 

once they become waste. 
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Tracking Substances of Concern
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Default information requirements (Article 7)

• „information requirements shall make it possible to track 

substances of concern [SoC], throughout the life cycle 

of the products concerned” … “and shall include at least”: 

• the name, the location, the concentration
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Tracking Substances of Concern
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Default information requirements (Article 7)

• „information requirements shall make it possible to track 

substances of concern [SoC], throughout the life cycle 

of the products concerned” … “and shall include at least”: 

• the name, the location, the concentration

• SoC = SVHCs (REACH), CLH (CLP), POPs …and:

• substance that “negatively affects the reuse and recycling”

• E.g. HFR under Reg 2019/2021 on ecodesign require-

ments for electronic displays (T-113/20: BSEF v Com) 
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Tracking Substances of Concern
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Default information requirements (Article 7)

• „information requirements shall make it possible to track 

substances of concern [SoC], throughout the life cycle 

of the products concerned” … “and shall include at least”: 

• the name, the location, the concentration

• SoC = SVHCs (REACH), CLH (CLP), POPs …and:

• substance that “negatively affects the reuse and recycling”

• E.g. HFR under Reg 2019/2021 on ecodesign require-

ments for electronic displays (T-113/20: BSEF v Com) 

• What does it mean for a long-lasting product?

• Potential change in paradigm
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Tackling chemical risk
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• Article 6(3): „Performance requirements based on the product 

parameter referred to in Annex I, point (f), shall not restrict, for 

reasons relating primarily to chemical safety, the presence of 

substances in products. 
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Tackling chemical risk

19

• Article 6(3): „Performance requirements based on the product 

parameter referred to in Annex I, point (f), shall not restrict, for 

reasons relating primarily to chemical safety, the presence of 

substances in products. However, the setting of performance 

requirements shall also, where appropriate, reduce significant 

risks to human health or the environment.”
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Tackling chemical risk
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• Article 6(3): „Performance requirements based on the product 

parameter referred to in Annex I, point (f), shall not restrict, for 

reasons relating primarily to chemical safety, the presence of 

substances in products. However, the setting of performance 

requirements shall also, where appropriate, reduce significant 

risks to human health or the environment.”

• Chemical Strategy for Sustainability: “ensuring that all chemicals 

are used more safely and sustainably, promoting that … 

substances of concern are minimised and substituted as far as 

possible, and phasing out the most harmful ones for non-essential 

societal use, in particular in consumer products”

• REACH “safety net” vs “Sustainability norm”
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ESPR Working Plan
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Intermediary products

• iron and steel;

• aluminium;

• chemicals

Final products

• textiles, in particular 
garments and footwear; 

• furniture, including 
mattresses;

• tyres;

• detergents;

• paints;

• lubricants;

• energy related products 

• ICT
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Implementation
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Delegated Acts (TFEU 290) 

/ Comitology: „Expert groups“
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ESPR timeline
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Challenges & the way forward
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Inherent complexity v resource constraints

Transformation need v ignorance

„Sustainability as norm“ v age of competitiveness
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Thank you!

jschenten@clientearth.org
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